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held that the circumstances attending the organization and control of 
the association rendered it neither a partnership nor a corporation, 
nor a voluntary association of individuals transacting business, but a 
branch of the university, and not a proper party defendant. 



Use of Secret Order's Name by Other Corporation. — The Benevo- 
lent and Protective Order of Elks of the United States of America, a 
corporation composed exclusively of Caucasians, prayed for an in- 
junction to prevent the use of the name "Improved Benevolent and 
Protective Order of Elks of the World" by another corporation com- 
posed of persons of African descent, and to prevent the use of its 
badge, emblems, ritual, and passwords. Defendant insisted that the 
rights asserted in the bill were not property rights, and that the 
wrongs complained of were not such as a court of equity would pro- 
tect by injunction. In Benevolent & P. O. E. v. Improved Benevolent 
& P. O. E-, 118 Southwestern Reporter, 389, the Tennessee Supreme 
Court, considering the facts that while plaintiff was not engaged in 
business for profits, in the sense of commerce and trade, yet it em- 
ployed certain business activities for the purpose of maintaining itself 
and to procure funds to carry out the purpose of maintaining itself, 
and that the name it had acquired and appropriated had become very 
valuable in the nature of a trade-name which had derived great finan- 
cial business and social value, granted the injunction. 



Competency of Wife to Testify Against Husband Who Abuses Her. 

— One Vaughan became drunk and wended his way homeward at the 
height of inebriety. Arriving there he pulled his wife out of bed, and 
administered corporal and verbal abuse to her. On the trial she was 
compelled to testify against him. He was duly convicted of disturb- 
ing his wife's peace, for which crime he had been indicted. In State v. 
Vaughan, 118 Southwestern Reporter, 1186, the Kansas City Court of 
Appeals, holding the wife incompetent as a witness, remarked that 
there is no telling, if a wife under such circumstances should be per- 
mitted to testify, to where such a course would lead. To permit the 
mere quarrels between husband and wife to be used as a basis for a 
prosecution, under the pretense that the peace of the wife had thereby 
been disturbed, would be against public policy and unnecessary for the 
protection of the wife. 



Person Setting Up Estoppel Must Be Prejudiced Thereby. — One in- 
sured in a beneficiary association indicated his purpose to absent him- 
self from his family for a few days, but from that time nothing was 
heard of him. For two years following his absence the premiums were 
paid by his wife. Thereafter an opportunity presented itself to the 
wife to dispose of her real property for which purpose she secured a 
divorce that she might convey a good title to the realty. Seven years 



